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3.S8 YALE LAW JOURNAL 

Bastards — Legitimization — Consent of Mother. — Allison v. Bryan, 
97 Pac. 282 (Okla.). — The father of an illegitimate child married a 
woman not its mother, and sought to legitimate the child by adopting it 
into his family. To this the mother objected. Both parties appeared to be 
able to care for the child. Held, that the primary question was the pre- 
paration of the infant to confront the world in his later life, and that the 
father was entitled to its custody, for the purpose of legitimization, even 
though the mother objected. Williams, C. J., dissenting. 

The general rule is that the mother of an illegitimate child has a 
right to its custody and control and is bound to maintain it. Wright v. 
Wright, 2 Mass. 109; Friesner v. Symonds, 46 N. J. Eq. 521. But the 
father has no right as against the mother. Hudson v. Hills, 8 N. H. 417. 
Nor is he entitled to it if the mother has moved to another state, married 
a third person, and deserted the child. Olson v. Johnson, 23 Minn. 301. 
Even the gift of the child to another person will not deprive her of the 
right to subsequent custody. Dalton v. State, 6 Blackf. 357. According to 
a statute, in one jurisdiction the father was entitled to possession of his 
illegitimate child after giving a bond for its maintenance. Wright v. Ben- 
net, 7 111. 587. However, the best interests of the child will be considered 
when the legal right to custody is not fully and satisfactorily established. 
Matter of N of singer, 25 Mo. App. 116. 

Breach of Marriage Promise — Damages — Recovery Against Heirs. 
— Johnson v. Levy, 47 So. 422 (La.). — Held, that compensatory damages 
may be recovered against the heirs of the descendant, for his breach of 
promise of marriage. 

At common law an action for breach of promise of marriage, where 
no special damages are alleged did not survive against the personal repre- 
sentative of the promisor. Stebbins v. Farmer, 1 Pick. 70. Because it was 
regarded as a personal injury and died with the person. Hayden v. Vrce- 
land, 37 N. J. L. 372. But a right of action survives against decedant's 
personal representatives if his breach of promise causes special damage to 
the property of the promisee. Finaly v. Chirney, 20 Q. B. D. 494. And an 
allegation in a similar action that the promisee had a child born to her 
out of wedlock, as a result of such promise, is not such an allegation of 
special damages, to bring it within the rule. Hovey v. Page, 55 Me. 142. 
In two jurisdictions, it is provided by statute that the right of action shall 
not abate upon the death of the defendant. Allen v. Baker, 86 N. C. 91 ; 
Stewart v. Lee, 46 Atl. 31 (N. H.). 

Carriers — Injury to Passenger — Contributory Negligence. — John- 
son v. Yazoo & M. V. R. Co., 47 So. 785 (Miss.). — Held, that a passenger 
is not guilty of contributory negligence as a matter of law in merely riding 
on the platform of a vestibuled train. 

Conflicting views are found on this question but the trend of late 
decisions appears to be that it is not negligence per se to be on the plat- 
form while the train is in motion. A railroad is responsible for the safety 
of passengers in any place it provides for their accommodation. Globe v. 
Delaware L. & W. R. R. Co., Fed. Cas. No. 5, 488a. And the modern 
vestibuled platform is for the convenience of passengers and its compara- 
tive safety invites use by them. Marquette v. Chicago & N. W. R. R. Co., 



